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1. BACKGROUND 

1.1 Policy Statement 

 
The Government does not need to own the intellectual property rights of the 
software it uses. Ownership by Government of software developed by a 
contractor for Government use need only be contemplated where the software 
is core to the business of an Agency and the Agency needs to have the ability 
to change the software in future to reflect legislative, administrative or policy 
changes.   

1.2 Rationale & Background 

1. Government's role in IT is not that of a developer but of a user of 
software. 

2. Government experience in commercialising software is poor. Greater 
value can be derived if the Government negotiates the intellectual 
property rights over to the software developer or purchaser.  

 
 

2. IMPLEMENTATION 

1. For software owned by the Government: No attempt will be made to 
formally co-ordinate the commercialisation of existing agency software - 
each agency should deal with opportunities as they arise on a case-by-
case basis.  

2. For new software developments carried out by the private sector:  

� The issue of ownership of intellectual property in software 
commences from the position that the Government does not need to 
own software, but may require the rights and ability to define and 
control changes to be made to it.  

� The preferred option for the Government to retrieve value from 
commercialisation is via a discount in the initial development cost; as 
a second preference - via a stream of royalties.  

� A proforma licence defining the relationship between Government and 
a software developer is available from the Crown Solicitor's Office.  
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